EXTERNAL MONITOR COMPLIANCE REPORT for the Settlement

Agreement entered in M.F. et al. v. New York City Department of Education et al., 18-cv-
6109 (E.D.N.Y.)

Reporting Period: 9/1/25 — 1/1/26
External Monitor: Dov Lutzker, Senior Counsel, Epstein Becker & Green, P.C.
Date Issued: 5/27/26 (Preliminary Compliance Report issued 3/31/26)

I. INTRODUCTION

This External Monitor Compliance Report is submitted pursuant to the Settlement Agreement in
M.F. et al. v. New York City Department of Education et al., which requires the New York City
Department of Education (DOE) to ensure that students with diabetes have access to appropriate
care during the school day and at school-related activities.

Plaintiffs filed a lawsuit in November 2018 alleging that Defendants failed to ensure that
students with diabetes could attend school safely and access the same educational opportunities
as their peers. The lawsuit sought an overhaul of DOE’s systemic policies and practices
governing the delivery of diabetes-related care to ensure that all students with diabetes receive
appropriate care and can participate in all school programs. The Parties reached an agreement in
late 2022, and in April 2023 the Court approved the Settlement Agreement (Agreement).

The Settlement Agreement applies to a class of students consisting of all current and future DOE
students with Type 1 or Type 2 diabetes who need diabetes-related care in school. The
Settlement Agreement provides for the following, as detailed on the DOE website: 1) improving
planning for students with diabetes by ensuring the creation and adoption of robust Section 504
plans that describe the diabetes-related care and accommodations that students with diabetes
need to safely attend school and benefit from their education and school-sponsored activities; 2)
training of school nurses, paraprofessionals, teachers and other school staff, bus drivers, and bus
attendants on diabetes care to meet the needs of students with diabetes; 3) ensuring diabetes-
related care and accommodations are provided in the least restrictive environment to allow the
student to interact to the greatest extent possible with their peers who do not have disabilities,
with the goals of limiting missed instruction time and separation from classmates; and 4)
ensuring students with diabetes have equal access to school and school-related activities like
field trips, school-sponsored after-school and extracurricular activities, and a recognized
breakfast program, by requiring that they receive necessary diabetes-related care and
accommodations during those activities. The Settlement Agreement also appointed the American
Diabetes Association as the Joint Expert and provides for an External Monitor, jointly selected
by the Parties and approved by the District Court, to monitor and enforce the Agreement.

The External Monitor is tasked with publishing Compliance Reports for two reporting periods
per school year and overseeing enforcement, except for certain roles reserved for the American
Diabetes Association. This Compliance Report is the first report of the 2025-2026 school year,
which is also referred to as the mid-year Compliance Period. The first Reporting Period runs
from September 1, 2025 — January 1, 2026, and the second Reporting Period runs from January
2, 2026 — June 30, 2026.
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https://dralegal.org/wp-content/uploads/2018/11/Settlement-Agreement-and-Exhibits-ACC.pdf
https://pwsblobprd.schools.nyc/prd-pws/docs/default-source/default-document-library/health-and-wellness/en-short-notice-of-proposed-settlement-of-class-action-lawsu.pdf?sfvrsn=18d4ed1b_2

Paragraph 26 of the Agreement states that, for each Reporting Period, the External Monitor will
publish a Compliance Report which includes “anonymized data on a publicly accessible
website.” The Second Stipulation Amending the Settlement Agreement refines the scope of the
External Monitor’s compliance role, detailing a process by which the External Monitor will issue
a preliminary Compliance Report to Defendants and Plaintiffs that, “outlines each benchmark
and identifies whether Defendants are in compliance with the benchmarks set forth in Section
VIII [of the Agreement].” Defendants and Plaintiffs can review the report and “dispute any
findings that they deem inconsistent with the data together with additional data/documentation as
appropriate.” The External Monitor then has an opportunity and the discretion to, “incorporate,
reject, or note unresolved disputes in the final Compliance Report or take other appropriate
action.”

Paragraph 35 of the Agreement states that the External Monitor “will have authority over all
other monitoring and enforcement provisions of this Agreement, except for those questions
reserved for the American Diabetes Association in paragraph 34.” Finally, the Third Stipulation
revised the scope of the External Monitor’s duties to shift the responsibility for observing ten
Section 504 meetings per year to the Joint Expert.

This is the first Compliance Report for this External Monitor, whose appointment was approved
by the Court on October 17, 2025.

II. EXECUTIVE SUMMARY

A. Defendants’ Data Collection and Reporting

Section VI of the Settlement Agreement, as amended in the Second Stipulation, details the
required data collection and reporting requirements. Defendants collected the data and provided
it to the External Monitor and Plaintiffs in the form of Excel spreadsheets labeled according to
correlating paragraphs and subparagraphs in Section VI of the Agreement.

Section VIII of the Agreement, as amended in the Second Stipulation, details the required
monitoring and compliance. Compliance is evidenced by Defendants’ meeting benchmarks
which are detailed in paragraphs 39-41 of the Agreement, as amended in the Second Stipulation.
Defendants provided the External Monitor and Plaintiffs with compliance calculations for
paragraphs 39-41.

However, many of the compliance calculations provided by Defendants cannot be replicated by
the External Monitor and Plaintiffs because the data provided in the Excel spreadsheets does not
include all the fields used by Defendants to calculate their findings. In other words, Defendants
followed the reporting requirements in Section VI of the Agreement, but the External Monitor
cannot adequately monitor the compliance requirements in Section VIII without having a
complete data set with all the fields used by Defendants to report their findings.

The External Monitor fails to see the purpose of Defendants providing data that cannot be used

to determine Defendants’ compliance with the Agreement. In future reporting periods, the
External Monitor requests that Defendants provide the requisite data to verify and replicate
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Defendants’ findings. Otherwise, the External Monitor is simply reporting back Defendants’
findings without a way to verify its accuracy and completeness.

B. Methodology

For this Reporting Period, the External Monitor evaluated Defendants’ compliance using (1) the
data submissions and compliance calculations Defendants were required to provide under
Sections VI and VIII of the Settlement Agreement, as amended; (2) review of the Settlement
Agreement, related exhibits, and the stipulations amending the Agreement; and (3) limited
qualitative follow-up to clarify reported metrics, data definitions, and implementation context.

Documents and data reviewed. The External Monitor reviewed: (a) Defendants’
reporting period spreadsheets labeled to correspond with Section VI paragraphs and
subparagraphs; (b) Defendants’ compliance metric calculations for Paragraphs 39-41; (¢)
prior compliance reports and prior-period metrics where relevant for trend comparison;
(d) a random sample of ten anonymized Section 504 plans produced pursuant to
Paragraph 24; (e) Plaintiffs’ Analysis of Compliance; (f) discussions with both Parties;
and (g) the Parties’ feedback and response to the External Monitor’s preliminary
Compliance Report.

Compliance assessment approach. Compliance determinations were organized around
the benchmarks set forth in Paragraphs 3941, as amended. For each benchmark, the
External Monitor reviewed the compliance percentage reported by Defendants and
assessed whether the reported percentage met the required threshold for the reporting
period. The External Monitor also reviewed the underlying spreadsheet fields that were
produced for internal consistency, but was not able to replicate or verify Defendants’
findings due to missing data fields.

Verification and replicability limitations. As noted in the Defendants’ Data Collection
and Reporting section, the External Monitor could not independently replicate
Defendants’ compliance calculations for this reporting period because the spreadsheets
provided did not include all data fields used by Defendants to compute the reported
metrics. Accordingly, the External Monitor’s compliance determinations reflect reliance
on Defendants’ reported calculations.

Qualified and undefined terms. Certain requirements in the Agreement include
qualifiers or terms that are not operationally defined (including, but not limited to,
“parent delay,” “whenever possible,” and “as soon as possible thereafter”). Where these
terms affect whether a benchmark can be measured consistently, the External Monitor
notes the resulting ambiguity and, where appropriate, recommends that the Parties align
on measurable definitions for future reporting periods.

Section 504 Plan sample review. The External Monitor reviewed the ten anonymized
Section 504 plans to assess, qualitatively, whether plans appeared to reflect required
diabetes-related components and whether the documented Section 504 Team composition
aligned with the Agreement’s definition (including participation by required roles where
health services are requested). The External Monitor also reviewed Plaintiffs’ specific
feedback on each plan. This sample review was not designed to generate systemwide
compliance rates and is reported descriptively.

Dispute-and-response process. Consistent with the stipulations amending the
Agreement, the External Monitor shared preliminary benchmark conclusions with the
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Parties and considered any disputes, clarifications, or additional documentation submitted
through the review process. The final report incorporates revisions where warranted and
notes unresolved disputes where applicable.

e Limitations. This methodology is limited to the reporting period identified on the cover
page and to the materials produced under the Agreement. The External Monitor did not
audit DOE source systems or conduct individualized student file reviews beyond the ten
Section 504 plan sample, and this report does not make findings regarding any individual
student.

C. Summary Findings

The following executive summary of Defendant’s compliance is based solely on the compliance
metric calculations provided by Defendants for Paragraphs 39-41 of the Settlement Agreement.
As mentioned above, the External Monitor did not have enough data to independently verify the
findings.

1. Timeliness of Section 504 Meetings and Plans for Returning and New Students

Paragraph Requirement | Compliant/ Required % | Defendants’ | Prior Change
Noncompliant | Compliance | % Mid-Year | from
Compliance | Reporting | Last
Period % | Mid-
Comp. Year
Period
39(b) 504 Meeting | Noncompliant | 85% 82% 70% Improved
Returning Held
Students
39(¢c) 504 Plan Noncompliant | 85% 76% 64% Improved
Returning Finalized
Students
39(d)(1) 504 Meeting | Compliant* 80% 79%* 36% Improved
New Held
Students
39(d)(2) 504 Meeting | Compliant 95% 97% 100%
New Held N/A
Students
39(e) New 504 Plan Compliant 95% 95% 100% N/A
Students Finalized
39(f) New 504 Meeting | Compliant 95% 98% 96% N/A
Students Held
39(g) New 504 Plan Compliant 95% 95% 97% N/A
Students Finalized
39(h) New 504 Pre- Noncompliant | 95% 60% 59% Improved
Students Meeting
Held
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According to Defendants’ compliance metric calculations, Defendants were compliant in five of
the eight metrics listed above. Defendants were noncompliant in the two metrics applicable to
returning students and the one metric applicable to new students who required a pre-meeting
between submitting a DMAF and finalizing a Section 504 plan. Defendants reported improved
compliance percentages in four of eight categories compared to the previous mid-year reporting
period. *Paragraph 39(d)(1) is marked as compliant even though the compliance metric is 1%
short because the compliance metric is qualified as being required “whenever possible,” which is
not defined, but will be discussed further below.

2. Staff Training
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Paragraph Compliant/ Required % | Defendants’ | Prior Mid- | Change

Noncompliant | Compliance | % Year from Last

Compliance | Reporting | Mid-Year
Period % Period
Comp.
40(d)(1)(pt 1) New | Noncompliant | 80% 60% 45% Improved
504 Coordinators
40(d)(1)(pt 2) New | Noncompliant | 100% 89% 69% Improved
504 Coordinators
40(e)(1) Staff Compliant 95% 100% 100% Same
Nurses
40(e)(i1) Staff Compliant 95% 99% 72% Improved
Nurses
40(e)(i11) Staff Compliant 100% 100% 85% Improved
Nurses
40(f)(1) Contract Compliant N/A N/A N/A N/A
Nurses
40(g)(1) Noncompliant | 95% 54% 38% Improved
Paraprofessionals
40(g)(11) Noncompliant | 95% 87% 73% Improved
Paraprofessionals
40(g)(ii1) Noncompliant | 100% 98% 91% Improved
Paraprofessionals | (close)
40(h)(1) Diabetes | Noncompliant | 95% 67% 52% Improved
Training
Recipients
40(h)(i1) Diabetes | Noncompliant | 95% 78% 56% Improved
Training
Recipients
40(i)(1) Bus Noncompliant | 95% 77% 77% Same
Drivers and
Attendants
5




According to Defendants’ compliance metric calculations, Defendants were compliant in four of
the twelve metrics above. Defendants were compliant in the four metrics requiring nurse training
within certain deadlines. Defendants were noncompliant in meeting the rest of the training
requirement deadlines for 504 Coordinators, Paraprofessionals, Diabetes Training Recipients,
and Bus Drivers and Attendants. Defendants showed improvement in seven of the eight
noncompliant categories and two compliance metrics improved from noncompliant in the last
mid-year reporting period to compliant in this mid-year reporting period.

D.

Progress Highlights

Improved timeliness for new-student Section 504 meetings and plans. DOE reported
compliance in multiple new-student metrics, including holding Section 504 meetings
within 15 school days of the first day of school (Paragraph 39(d)(2)) and within 15 days
from receipt of a Section 504 request during the school year (Paragraph 39(f)), and
finalizing plans within required timelines (Paragraphs 39(e) and 39(g)).

Meaningful improvement from the prior mid-year reporting period. DOE reported
improved compliance percentages in the four noncompliant categories of Section 504
meeting/plan metrics in Paragraph 39 compared to the last mid-year compliance reporting
period, including substantial improvement in holding new-student meetings prior to the
first day of school (Paragraph 39(d)(1)).

Nurse training performance is strong. DOE reported meeting or exceeding the
benchmarks for staff nurse diabetes trainings (Paragraph 40(e)(i)—(iii)).

Field trip nursing coverage is near the benchmark. DOE reported meeting the nursing
coverage benchmark for nurse-dependent student field trips (Paragraph 41(a)), while
several data-quality questions remain about categorization of coverage outcomes.
Improvements using the Student Accommodation System (SAS) to record data.
DOE is the largest school system in the country and is decentralized in many ways,
making compliance challenging to monitor and enforce. Moving to a centralized
electronic recording system has improved data tracking across the school district and is,
according to DOE, a work in progress.

Gaps and Deficiencies

Data transparency and replicability constraints limit monitoring. DOE’s compliance
calculations could not be independently verified because underlying spreadsheets did not
include all fields used to compute the reported metrics. This undermines the purpose of
monitoring and creates a risk of continued disputes over compliance status.

Returning student timeliness remains below benchmarks. DOE reported
noncompliance for returning students with respect to holding Section 504 meetings
before the end of the prior school year (Paragraph 39(b)) and finalizing returning student
Section 504 plans before the end of the prior school year (Paragraph 39(c)), despite
reported improvements from the prior mid-year compliance reporting period.

New student “pre-meeting” requirement is a significant gap. DOE reported
noncompliance with the requirement to hold a pre-meeting within 5 school days for
certain new students submitting a first-ever DMAF (Paragraph 39(h)).

FIRM:70330247v1



e Training is frequently completed, but not within required timeframes. DOE reported
noncompliance across multiple non-nurse training benchmarks, including training for
new Section 504 Coordinators (Paragraph 40(d)(i)) and several categories of
Paraprofessionals, Diabetes Training Recipients, and Bus Drivers/Attendants (Paragraphs
40(g), 40(h), and 40(1)).

e Unclear definitions and qualified language impede consistent compliance
measurement. The Agreement includes terms such as “parent delay,” “whenever
possible,” and “as soon as possible thereafter” that are not defined in a way that supports
consistent, auditable metrics.

o DMAF-to-504 alignment concerns persist. DOE reported material discrepancies and
inconsistencies in DMAF versus Section 504 plan counts across spreadsheets and
summary pages, raising concerns about outreach and follow-through for students with
DMAFs who do not have Section 504 plans.

e Low volume of complaints may signal awareness and documentation gaps. DOE
reported few or no complaints in certain categories (non-covered extracurriculars;
emergency relief) given the size of the system, suggesting a need to confirm how
complaint processes are communicated, recorded, and reported.

F. Priority Recommendations

e Provide a complete, verifiable dataset for monitoring. For future reporting periods,
DOE should provide the full set of fields used to compute Paragraphs 39—41 compliance
calculations (and document the calculation logic) so the External Monitor and Plaintiffs
can replicate reported findings.

o Align on definitions and measurement rules. The Parties should meet to clarify how
qualified terms (e.g., “parent delay,” “whenever possible,” “as soon as possible
thereafter”’) will be operationalized, documented in SAS, and reflected in compliance
metrics.

e Action Plans for each area of noncompliance, with timelines and progress markers.
DOE should submit targeted corrective Action Plans—within 30 days where requested in
the report—for: returning-student timeliness (Paragraphs 39(b)—(c)); the new-student pre-
meeting requirement (Paragraph 39(h)); and training benchmarks not met (Paragraphs
40(d), 40(g), 40(h), and 40(1)).

o Improve timeliness, not only completion. DOE should identify root causes of delay
(including staffing calendars, onboarding timing, and scheduling bottlenecks) and
implement process changes that shift training and planning earlier to meet deadlines
rather than completing requirements after deadlines have passed.

o Resolve DMAF and Section 504 plan discrepancies and increase Section 504
coverage. DOE should propose an enhanced outreach strategy—with measurable
targets—to increase the proportion of students with DMAFs who have Section 504 plans.

o Strengthen narrative explanations for outliers and unclear categories. For categories
such as field trip coverage outcomes and data entries yielding null or negative date
calculations, DOE should provide narrative explanations and ensure data validation
controls are in place.

29 ¢
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I1I.

Increase transparency. After each reporting period’s data submission, DOE should meet
with the External Monitor and Plaintiffs to walk through the data, demonstrate
calculations, and resolve disputes early.

DETAILED FINDINGS

A. Diabetes Medication Administration Form (DMAF) Report Required by Paragraph

22(a)

Requirement: DOE is required to report on the total number of students with a DMAF.

Defendant Findings: DOE reports that a total of 856 students had a DMAF, and that 821
students (96%) had an “Active” DMAF.

Compliance Analysis:

Defendants reported the required fields listed in Paragraph 22(a)(i)-(vii). However, it is
unclear why Defendants report 856 students with a DMAF during the reporting period,
but the 22A DMAF Excel chart has 1,270 entries.

o Upon review of the preliminary Compliance Report, Defendants explained, “The
data in the 22A report reflects all DMAFs that were active or received during the
reporting period. Many students submit more than one DMAF over the course of
a school year.”

The 22A DMAF Report Excel chart shows 661 students with an active Section 504 plan,
but the 22B 504 Plan Report Excel chart shows 577 students with an active Section 504
plan.

o Upon review of the preliminary Compliance Report, Defendants clarified, “The
22A DMAF report indicates a larger number of plans than the 504 report does
because students may appear more than once on the report if the student
submitted more than one DMAF during the reporting period. The number of
unique students with a DMAF and Section 504 plan is 577.”

o Defendants further clarified:

In reviewing the data, Defendants discovered an error in the DMAF report
that undercounted the number of students with a Section 504 plan.
Specifically, the script used to incorporate 504 Plan data into the DMAF
report only included 504 Plans finalized on or before the first day of
school. The report was revised to reflect all 504 plans, including those
finalized during the 2025-2026 school year. 77 entries representing 41
students were impacted by this error. . .
Based on Defendants’ summary pages, there are 821 students with an “Active” DMAF
and 577 students with an active Section 504 plan, resulting in 70% of students with a
DMATF having a Section 504 plan and conversely 30% of students without a Section 504
plan.

o Upon review of the preliminary Compliance Report, Defendants stated:

DOE undertakes extensive efforts to inform parents about the value of
having a 504 plan for their student. This includes direct emails from
DOE’s central office to all parents of children with a history of diabetes
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(as indicated by a current or prior year DMAF and/or health examination
form) informing them of the benefits of having a DMAF and 504 plan. . .
At the school level, DOE has clarified through training and outreach that
504 Coordinators must contact all parents of students with a DMAF to
offer a 504 plan and enter this information into SAS. The central 504 team
also conducts direct email outreach to schools to inform them that a
student in their building has a DMAF but no record in SAS (sent to
schools on the following dates: 9/2/25, 10/6/25, 10/17/25). This
communication includes specific student information and guides the 504
Coordinator through the process of creating a record in SAS. Ultimately,
the ratio of DMAFs to 504 plans is not indicative of a lack of attention to
the needs of our students living with diabetes.
¢ Plaintiffs raised concerns with the External Monitor about students with a DMAF who do
not have a Section 504 plan. Plaintiffs expressed particular concern about elementary
school students without a Section 504 plan, and what kind of systemic outreach efforts
are being implemented to educate parents and encourage them to engage in the Section
504 plan process.

o Upon review of the preliminary Compliance Report, Defendants clarified, “[I|n
reviewing the data, Defendants discovered an error in the DMAF report that
undercounted the number of students with a Section 504 plan. 41 students were
impacted by this error.”

o Defendants also cited administrative issues with the SAS system that impacted
tracking Section 504 plan numbers.

Corrective Action Plan:

e The External Monitor requests a meeting with the Parties within 30 days of publication of
this Compliance Report, to discuss Plaintiffs’ concerns about students with a DMAF but
no Section 504 plan.

e The External Monitor requests that Defendants propose within 60 days of publication of
this Compliance Report, a meaningful corrective Action Plan with progress markers to
address any concerns raised in the meeting about students with DMAFs who do not have
a Section 504 plan.

e The External Monitor requests that Defendants propose a solution to the administrative
issues with the SAS system that impacted tracking within 30 days of publication of this
Compliance Report.

B. Section 504 Planning

1. Paragraph 39(b) Returning Students’

Requirement: For this reporting period, DOE meets the compliance standard if 85% of
returning students have a Section 504 meeting held for the 2025-2026 school year, if new or
modified accommodations are being requested, or outreach to confirm that no changes are
required, prior to the end of the 2024-2025 school year on June 26, 2025. Parent delay does not

! A student is classified as a Returning Student if they do not meet any of the criteria for classification as a New
Student.
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count against Defendants. DOE applied the parent delay exclusion when it was documented in
the SAS and when there was documentation that staff initiated a renewal request before the end
of the school year but the parent did not respond until after the last day of school.

Defendant Findings: DOE reports that 82% (247 of 303) of returning students had a Section
504 meeting held prior to the end of the previous school year. DOE noted that 94% (350 of 371)
of returning students had a Section 504 meeting held by the 15" day of the 2025-2026 school
year.

Compliance: Noncompliant

Compliance Analysis:

e DOE’s findings show that it is 3% short of compliance for this reporting period. DOE’s
findings also show a 12% improvement over the prior mid-year reporting period.

e Although the Agreement does not have a compliance measure for holding a Section 504
meeting for returning students within 15 school days of the first day of school, the
calculation provides additional insight into DOE’s efforts to comply with the requirement
as soon as possible, even if it missed the deadline. DOE reports that 94% of returning
students had a Section 504 meeting held within 15 school days of the first day of school
for the 2025-2026 school year.

¢ During the previous mid-year reporting period DOE reported 70% compliance, 10% short
of the 80% compliance requirement. In the previous mid-year reporting period DOE
noted that 91% of returning students had a Section 504 meeting held by the 15" day of
school.

Corrective Action Plan:

e The External Monitor requests that DOE report how many school days after the first day
of the school year at least 85% of returning students had a Section 504 meeting held.

o Upon review of the preliminary Compliance Report, Defendants reported, “85%
of Returning Students had a Section 504 meeting held within the first 5 days of
school.”

e The External Monitor requests more information about parent delay, including a
description of the efforts made to prevent parent delay (including the manner and
frequency of parental notification), whether those efforts are documented, and an Action
Plan for addressing parent delay in the future. For example, how many attempts are made
to contact a parent, how often are parents contacted, and how are parents contacted
(phone, email, note)? Next school year the compliance standard rises to 95%.

e The External Monitor requests that DOE provide the information requested in this section
and an Action Plan within 30 days of publication of this Compliance Report for coming
into compliance in the 2026-2027 school year reporting period.

2. Paragraph 39(c) Returning Students

Requirement: For this reporting period, DOE meets the compliance standard if 85% of
returning students have a Section 504 plan for the 2025-2026 school year finalized prior to the
end of the 2024-2025 school year on June 26, 2025. Parent delay does not count against

10
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Defendants. DOE applied the parent delay exclusion when it was documented in the SAS and
when there was documentation that staff initiated a renewal request before the end of the school
year but the parent did not respond until after the last day of school.

Defendant Findings: DOE reports that 76% (227 of 300) of returning students had a Section
504 plan finalized prior to the end of the previous school year. DOE noted that 95% (354 of 371)
of returning students had a Section 504 plan finalized by the 21% day of the 2025-2026 school

year.

Compliance: Noncompliant

Compliance Analysis:

DOE’s findings show that it is 9% short of compliance for this reporting period. DOE’s
findings also show a 12% improvement over the prior mid-year reporting period.
Although the Agreement does not have a compliance measure for finalizing a Section
504 plan for returning students within 21 school days of the first day of school (one
calendar month), the calculation provides additional insight into DOE’s continued efforts
to comply with the requirement within one month of the start of the school year, even
when the deadline passed. DOE found that 95% of returning students had a Section 504
plan finalized within 21 school days of the start of the school year. While this shows that
DOE is continuing efforts to finalize 504 plans for returning students after the deadline,
citing compliance 21 days after the deadline does not come close to meeting the
Agreement’s requirement. More importantly, there is a big difference between having a
Section 504 plan in place before the start of the school year versus a month into the
school year.

During the previous mid-year reporting period, DOE reported that 64% of returning
students had a Section 504 plan finalized prior to the end of the previous school year,
which was 16% short of the compliance mark of 80%.

Corrective Action Plan:

The External Monitor requests that DOE report how many school days after the first day
of the school year at least 85% of returning students had a Section 504 Plan finalized.

o Upon review of the preliminary Compliance Report, Defendants reported, “85%

of Returning Students had a 504 plan finalized within the first 8 days of school.”

The External Monitor requests more information about parent delay, including a
description of the efforts made to prevent parent delay (including the manner and
frequency of parental notification), whether those efforts are documented, and an Action
Plan for addressing parent delay in the future. For example, how many attempts are made
to contact a parent, how often are parents contacted, and how are parents contacted
(phone, email, note)? Next school year the compliance standard rises to 95%.
The External Monitor requests that DOE provide the information requested in this section
and an Action Plan within 30 days of publication of this Compliance Report for coming
into compliance in the 2026-2027 school year reporting period.

11
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3. Paragraph 39(d) (part 1) New Students?

Requirement: DOE meets the compliance standard if 80% of new students who submitted a
Section 504 request prior to the start of the 2025-2026 school year on September 4, 2025, had a
Section 504 meeting held before the first day of school on September 4, 2025, “whenever
possible.”

Defendant Findings: DOE reports that 79% (45 of 57) of new students had a Section 504
meeting held prior to the first day of school. DOE has repeatedly stated that the staff responsible
for conducting 504 meetings do not return to work until two days before the first day of class,
making it difficult to conduct meetings before the start of the school year.

Compliance: Compliant

Compliance Analysis:

e DOE’s findings show it is 1% short of compliance for this reporting period. DOE’s
findings show it is very close to meeting the compliance metric, demonstrating marked
improvement over the previous mid-year reporting period, when DOE reported that 36%
of Section 504 meetings were held for new students prior to the first day of school.

e Itis not clear how “whenever possible” is measured by the data, other than the fact that
the Section 504 meeting did not take place before the first day of school, which seems
conclusory.

Corrective Action Plan:

e The External Monitor requests a meeting with the Parties to discuss how the “whenever
possible” language should be factored into the compliance metric.

e DOE is also encouraged to provide information to the External Monitor and Plaintiffs
about the reasons for such marked improvement.

o Upon review of the preliminary Compliance Report, Defendants clarified, . . .
DOE’s ability to create plans for new students has improved with the increased
use of SAS for managing 504 plans. The system facilitates the creation of plans
and DOE’s ability to centrally monitor renewals, including properly classifying
articulating students as ‘new’ for reporting purposes.”

e New students include students who move from one school to another, including students
who advance from elementary school to middle school, and from middle school to high
school. The External Monitor requests written information from Defendants about the
transition from one school to another and how a Section 504 meeting held at the previous
school is adopted and implemented by the staff at the new school. For example, if a
middle school student heading into high school has a Section 504 meeting for the next
school year while still in middle school, does the 504 Team include middle school staff,

2 A student is classified as a New Student if at least one of the following conditions is met: (1) they were not
enrolled in a public school on the last day of school of the previous school year, or were not enrolled in a public
school on the first school day of the current school year; (2) the DBN (school ID code) associated with their initial
504 Plan request differs from the DBN at which they were enrolled on the first enrolled day of the current school
year; (3) their earliest DMAF record reflects that the first DMAF in the current school year is the student’s first-ever
DMAF; or (4) they did not have an active diabetes plan in the immediately preceding school year.

12
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high school staff, or both? If the 504 Team only includes middle school staff, is there a

process for ensuring that the appropriate staff, including the new high school 504 Team,

are aware of and ready to implement the students’ Section 504 plan on the first day of

school?

o Upon review of the preliminary Compliance Report, Defendants explained:

For students in terminal grades (e.g., a student in middle school heading
into high school), the sending school is responsible for renewing the 504
plan for the next school year in the spring. When the student transfers
from the sending school to the receiving school over the summer, the
receiving school will obtain the 504 plan in SAS. The receiving school’s
504 Coordinator is notified by email of all students entering the school
with a record in SAS. The receiving school must facilitate the adoption or
modification of the 504 plan for the new school setting, including by
identifying appropriate staff.

4. Paragraph 39(d) (part 2) New Students

Requirement: DOE meets this compliance requirement if 95% of new students who submitted a
Section 504 request prior to the start of the 2025-2026 school year on September 4, 2025, had a
Section 504 meeting held no later than 15 school days after the first day of school, unless
additional time was necessary to accommodate a parent’s schedule.

Defendant Findings: DOE reports that 97% (56 of 58) of new students had a Section 504
meeting held within 15 days of the first day of school.

Compliance: Compliant

Compliance Analysis:
e DOE’s findings show that it meets compliance for this reporting period.

Corrective Action Plan:
e The External Monitor requests that DOE provides information about how it collects and
reports data showing additional time was necessary to accommodate a parent’s schedule.
If this data is not being collected and reported, the External Monitor requests that it be
collected and reported for the next reporting period.

5. Paragraph 39(e) New Students

Requirement: DOE meets the compliance standard if 95% of new students who submitted a
Section 504 request prior to the start of the 2025-2026 school year on September 4, 2025, had a
finalized Section 504 Plan within 21 school days from the first day of school (October 8, 2025),
unless additional time was necessary to accommodate a parent’s schedule.

Defendant Findings: DOE reports that 95% (54 of 57) of Section 504 plans were finalized
within 21 days of the first day of school.

Compliance: Compliant
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Compliance Analysis:
e DOE’s findings show that it meets compliance at 95% for this reporting period.

Corrective Action Plan:
¢ DOE does not appear to report on instances in which additional time was necessary to
accommodate a parent’s schedule. The External Monitor requests clarification on how
additional time needed to accommodate a parent’s schedule is addressed in the data.

6. Paragraph 39(f) New Students

Requirement: DOE meets this compliance standard if 95% of new students who submitted a
Section 504 request during the 2025-2026 school year had a Section 504 meeting held within 15
school days from receipt of the Section 504 request, unless additional time was necessary to
accommodate a parent’s schedule.

Defendant Findings: DOE reports that 98% (136 of 139) of student Section 504 meetings were
held within 15 school days from the receipt of the Section 504 request.

Compliance: Compliant

Compliance Analysis:
e DOE’s findings show it surpassed the required compliance percentage. Plaintiffs noted
that some dates do not calculate correctly because the result is a negative number,
suggesting incorrect data numbers for those entries.

Corrective Action Plan:

e DOE does not appear to report on instances in which additional time was necessary to
accommodate a parent’s schedule. The External Monitor requests clarification on how
additional time needed to accommodate a parent’s schedule is addressed in the data.

e The External Monitor requests clarification on the data which included negative numbers
indicating the meeting was held before the meeting was requested.

o Upon review of the preliminary Compliance Report, Defendants clarified:
The negative numbers reflect instances in which the initial 504 meeting
was convened before the completed 504 request forms were submitted.
This may occur when a school convenes the 504 meeting to discuss the
need for accommodations with a parent, but there are delays in the parent
completing and submitting required 504 request forms. Of the 27 records
with negative values, 20 are staff-initiated requests, meaning that school
staff reached out to the parent to discuss 504 accommodations before the
parent requested a plan or completed the 504 paperwork. In addition, some
negative values may be attributable to system limitations, as SAS captures
the earliest date entered.
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7. Paragraph 39(g) New Students

Requirement: DOE meets this compliance standard if 95% of new students who submitted a
Section 504 request during the 2025-2026 school year had a Section 504 plan finalized within 21
school days from the date of the request, unless additional time was necessary to accommodate a
parent’s schedule.

Defendant Findings: DOE reports that 95% (134 of 141) of student Section 504 plans that were
requested during the 2025-2026 school year were finalized within 21 school days from the date
of the request.

Compliance: Compliant

Compliance Analysis:
¢ DOE’s findings show that it met the compliance standard of 95%.

Corrective Action Plan:
e DOE does not appear to report on instances in which additional time was necessary to
accommodate a parent’s schedule. The External Monitor requests clarification on how
additional time needed to accommodate a parent’s schedule is addressed in the data.

8. Paragraph 39(h) New Students

Requirement: DOE meets this compliance standard if 95% of new students who submitted a
DMAF for the first time, had a pre-meeting within 5 school days of DOE’s receipt of the DMAF
with the parties listed in Section II(C) of the New Students MOU (Exhibit C), to discuss the
students’ needs between when the finalized DMAF is available and when a final Section 504
plan can be adopted and implemented, unless additional time was necessary to accommodate a
parent’s schedule.

Defendant Findings: DOE reports that 60% (43 of 72) of the pre-meetings were held within 5
school days with the appropriate parties.

Compliance: Noncompliant

Compliance Analysis:

e Defendants noted, of the 29 students without a pre-meeting within 5 school days: one
pre-meeting was conducted on day 6; and 12 of the students are in high school while 11
of the students are in middle school.

¢ Plaintiffs noted that 18 entries result in negative numbers, which indicate that the pre-
meeting was held before the completed DMAF was submitted, which is fine if that
indicates that schools are proactively scheduling the meetings, but the data remains
unclear.

e Plaintiffs also stated, “DOE defined a first-ever DMAF that requires a pre-meeting in a
way that prevents Plaintiffs from assessing the validity of the underlying numbers, as the
data provided does not indicate if that adult or nurse support is needed at school for
insulin administration and/or blood glucose monitoring.”
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Corrective Action Plan:
e The External Monitor requests an explanation of this compliance metric and how it is
calculated.

o Upon review of the preliminary Compliance Report, Defendants clarified:
Defendants identified students for whom the DMAF is the first one
submitted and assessed whether each DMAF required a pre-meeting.
DMAFs indicating a need for adult or nurse support for insulin
administration and/or blood glucose monitoring are counted as eligible
DMAFs, unless the student had a Diabetes 504 Plan finalized before the
first day of the current school year. The number of school days between
the DMAF receipt date and the pre-meeting date is calculated using the
DOE instructional calendar. The compliance metric is calculated as the
percentage of eligible DMAFs meeting the five-day requirement, with
instances of parent delay excluded from the denominator.

e The External Monitor requests that DOE provide an Action Plan within 30 days of
publication of this Compliance Report for coming into compliance in the 2026-2027
school year reporting period.

C. Training Requirements

1. Paragraph 40(d)(i) (part 1) New Section 504 Coordinators

Requirement: DOE meets this compliance standard if 80% of new Section 504 Coordinators
received Section 504 Coordinator training within 10 school days of the first day of school.

Defendant Findings: DOE reports that 60% (161 of 269) of new Section 504 Coordinators
received Section 504 Coordinator training within 10 days of the first day of the 2025-2026
school year. DOE excluded Section 504 Coordinators who were provisional on or after the 10
day of school and Section 504 Coordinators who were deprovisioned on or before the 10" day of
school.

Compliance: Noncompliant

Compliance Analysis:

e DOE’s findings show that it is 20% short of compliance for this reporting period.

e There were 58 null results in the data under the column indicating the date of 504
Coordinator completion. DOE did not clarify why the results were null, e.g., whether that
means that the Section 504 Coordinator did not receive training or whether there is
another explanation for the null entry.

¢ During the previous mid-year compliance period DOE reported 45% compliance. As a
result, DOE improved during this compliance period.

Corrective Action Plan:
e The External Monitor requests a way to verify DOE’s calculations and findings,
including the data DOE used to exclude the provisioned and deprovisioned Section 504
Coordinators.
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The External Monitor requests clarification about the null responses to verify whether

that means that the Section 504 Coordinator did not receive training. If that is the case

then further explain whether, and why, 58 new Section 504 Coordinators never received

Section 504 Coordinator training.

o Upon review of the preliminary Compliance Report, Defendants explainedt:

Null values indicate that an individual did not complete training during the
reporting period. While DOE acknowledges that all 504 Coordinators
should be trained, the final report should reflect that the data provided to
the Monitor shows that, during the last reporting period, 1,621 schools had
at least one 504 Coordinator who was either new and had completed
training, or was returning from the prior year. Only three schools did not
have at least one newly trained or returning coordinator. This equates to
99.8% of schools having an appropriately trained coordinator in the
building.

The External Monitor requests that DOE provide an Action Plan within 30 days of

publication of this Compliance Report for coming into compliance in the 2026-2027

school year reporting period, since the Section 504 Coordinators need the training to

properly implement many of the Agreement’s requirements, including data collection.

2. Paragraph 40(d)(i) (part 2) New Section 504 Coordinators

Requirement: DOE meets this compliance standard if 100% of new Section 504 Coordinators
received Section 504 training by October 15, 2025.

Defendant Findings: DOE reports that 89% (319 of 358) of new Section 504 Coordinators were
trained by October 15, 2025. DOE excluded Section 504 Coordinators who were “provisioned”
on or after the 10" day of school and Section 504 Coordinators who were “deprovisioned” on or
before the 10™ day of school.

Compliance: Noncompliant

Compliance Analysis:

DOE’s findings show that it is 11% short of compliance for this reporting period.

There were 58 null results in the data under the column indicating the date of 504
Coordinator completion. DOE did not clarify why the results were null, e.g., whether that
means that the Section 504 Coordinator did not receive training or whether there is
another explanation for the null entry.

o See Defendant’s clarification about null responses in the previous section above.
Between the 10™ day of school on September 19, 2025 and October 15, 2025, DOE
reports having 89 more new Section 504 Coordinators, and reports training 158 new
Section 504 Coordinators, nearly double the number of Section 504 Coordinators trained
by the 10" day of school. The challenge for DOE to achieve compliance appears to
require both appointing new Section 504 Coordinators earlier and then training them
before the deadlines.

According to DOE’s findings, it improved 20% from the previous mid-year reporting
period, in which 69% of new Section 504 Coordinators were trained by October 15.
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Corrective Action Plan:

e The External Monitor requests a way to verify DOE’s calculations and findings,
including the data DOE used to exclude the provisioned and deprovisioned Section 504
Coordinators.

o Following review of the preliminary Compliance Report, Defendants provided
provision and deprovision dates for Section 504 Coordinators.

e The External Monitor requests that DOE provide an Action Plan within 30 days of
publication of this Compliance Report for coming into compliance in the 2026-2027
school year reporting period, since the Section 504 Coordinators need the training to
properly implement many of the Agreement’s requirements, including data collection and
outreach to parents of students with DMAFs to encourage them to submit Section 504
meeting requests.

3. Paragraph 40(d)(i) (part 3) New Section 504 Coordinators

Data not included in January 2026 report.

4. Paragraph 40(d)(ii) Section 504 Coordinators

Data not included in January 2026 report.

5. Paragraph 40(e)(i) Staff Nurses

Requirement: DOE meets this compliance standard if 95% of Staff Nurses received annual
Initial training during their nursing orientation, which takes place within 6 weeks of the new
nurse’s first day of employment.

Defendant Findings: DOE reports 100% compliance with this standard. It does not appear that
data was provided.

e Upon review of the preliminary Compliance Report, Defendants stated, “In accordance
with the Second Amended Stipulation (paragraph 23(a)), Defendants provided a
certification from the Assistant Commissioner of the Office of School Health attesting
that all new nurses received initial training prior to assignment to a school.”

Compliance: Compliant

6. Paragraph 40(e)(ii) Staff Nurses

Requirement: DOE meets the compliance standard if 95% of Staff Nurses assigned to schools
received annual Refresher training on diabetes prior to the start of the school year or as soon as
possible thereafter.

Defendant Findings: DOE reports 99% (861 of 878) of Staff Nurses assigned to school
received annual Refresher training on diabetes prior to the start of the school year or as soon as
possible thereafter.

Compliance: Compliant
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Compliance Analysis:

e While it is unclear what is meant by “as soon as possible thereafter,” it appears that DOE
reached the compliance standard somewhere between 5 and 10 school days after the first
day of school. During the previous mid-year reporting period DOE trained 72% of Staff
Nurses within the required time period. As a result, DOE made significant progress from
last year’s mid-year reporting period to this year’s mid-year reporting period.

7. Paragraph 40(e)(iii) Staff Nurses

Requirement: DOE meets the compliance standard if 100% of Staff Nurses assigned to schools
received Student-Specific Training for Nurses within 5 school days after the date such training
was requested.

Defendant Findings: DOE reports that 100% (38 of 38) of Staff Nurses were trained within the
required time period.

Compliance Analysis:
¢ During the previous mid-year reporting period DOE trained 85% of Staff Nurses within
the required time period. As a result, DOE made significant progress from last year’s
mid-year reporting period to this year’s mid-year reporting period.

8. Paragraph 40(f)(i) Contract Nurses

Requirement: DOE meets this requirement if OSH delivers to contract agencies the same
training materials on diabetes as OSH provides to its Staff Nurses, and directs the contract
agencies to utilize the training materials with its Contract Nurses.

Defendant Findings: DOE reports that it has completed this requirement, which does not
require any specific data to verify compliance.

9. Paragraph 40(g)(i) Paraprofessionals

Requirement: DOE meets this standard if 95% of Paraprofessionals assigned to support a
Returning Student received Level 2 Training before the start of the school year, excluding those
hired after the start of the school year.

Defendant Findings: DOE reports 54% (56 of 103) of Paraprofessionals assigned to support a
Returning Student received Level 2 Training before the start of the school year, excluding those
hired after the start of the school year.

Compliance: Noncompliant
Compliance Analysis:

e The Agreement excludes Paraprofessionals hired after the start of the school year, but
there does not appear to be a way to filter DOE’s data to account for that exclusion.
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e Although there is no metric for Paraprofessional training within 10 days of the first day
of school, it does appear that there is a dramatic increase in the number of staff trained
between the first and 10" day of school, jumping from 54% to 94% according to DOE’s
calculations.

¢ In the previous mid-year reporting period DOE reported that 38% of Paraprofessionals
assigned to support a returning student received Level 2 training before the start of the
school year, a 16% improvement from last mid-year reporting period to this mid-year
reporting period.

o Upon review of the preliminary Compliance Report, Defendants clarified:
Because the paraprofessional assigned to a student can be changed at the
beginning of the school year, DOE notifies all paraprofessionals to take
Level 2 training. Over 6,113 paraprofessionals were trained before the first
day of school. DOE also conducts outreach to paraprofessionals who are
in the substitute pool advising them to take the training, and these
paraprofessionals are flagged for assignments to students living with
diabetes. 1,027 substitute paraprofessionals have been trained this year.

Corrective Action Plan:
e The External Monitor requests a way to verify DOE’s calculations and findings,

including the data DOE used to determine the exclusion of Paraprofessionals hired after
the start of the school year.

e The External Monitor requests that DOE provide an Action Plan within 30 days of
publication of this Compliance Report for coming into compliance in the 2026-2027
school year reporting period.

10. Paragraph 40(g)(ii) Paraprofessionals

Requirement: DOE meets the compliance standard if 95% of Paraprofessionals assigned to
support a new student or hired after the start of the school year received Level 2 Training within
10 school days of being added to the new student’s Section 504 plan.

Defendant Findings: DOE reports that 87% (114 of 131) of Paraprofessionals assigned to
support a new student or hired after the start of the school year received Level 2 Training within
10 school days of being added to the new student’s Section 504 plan.

Compliance: Noncompliant

Compliance Analysis:
e DOE’s findings show that it is 8% short of the compliance standard. Again, it is not clear
whether the data can be calculated based on the fields provided to the External Monitor.

Corrective Action Plan:
e The External Monitor requests that DOE provide an Action Plan within 30 days of
publication of this Compliance Report for coming into compliance in the 2026-2027
school year reporting period.
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11. Paragraph 40(g)(iii) Paraprofessionals

Requirement: DOE meets this compliance standard if 100% of Paraprofessionals received
Student-Specific Training within 10 school days after the date such training was requested.

Defendant Findings: DOE reports that 98% (310 of 317) of Paraprofessionals received Student-
Specific Training within 10 school days after such training was requested.

Compliance: Close to Compliant

Compliance Analysis:
¢ DOE is close to compliance and improved from the 91% reported in the previous mid-
year reporting period.

12. Paragraph 40(h)(i) Diabetes Training Recipients

Requirement: DOE meets the compliance standard if 95% of school staff identified as Diabetes
Training Recipients received Level 1 Training within 10 school days of being identified.

Defendant Findings: DOE reports 67% (1,312 of 1,946) of training recipients received training
within 10 school days of being identified.

Compliance: Noncompliant

Compliance Analysis:
¢ DOE’s findings show that it is 28% short of the compliance standard. Further, over 400
entries returned a negative number, which is confusing. There were also over 400 null
entries, which have not been explained or defined, e.g., whether that means the training
did not happen or is indicative of something else.
o Upon review of the preliminary Compliance Report, Defendants explained:
Each record on the Diabetes Training Recipient report represents an
individual staff member assigned to a particular student’s plan. Because an
individual may be assigned to support multiple students at different points
during the school year, an individual may appear in the report multiple
times. For example, if an individual completed required training in
September for one student and was later added to a second student’s plan
in December, the data will reflect that the training occurred prior to the
individual’s second assignment, resulting in a negative value. In addition,
Defendants have previously explained that null entries indicate that an
individual did not complete training during the reporting period.
¢ DOE notes that 92% of training recipients received Level 1 training within the reporting
period, which ended 1/1/26. This is another example of DOE failing to meet a settlement
agreement compliance deadline but continuing to plug forward by training staff after the
deadline. This shows that DOE is committed to providing the training but needs to
improve the timeframes to comply with the requirements.
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Corrective Action Plan:
e The External Monitor requests that DOE provide an Action Plan within 30 days of this
Compliance Report for coming into compliance in the 2026-2027 school year reporting
period.

13. Paragraph 40(h)(ii) Diabetes Training Recipients

Requirement: DOE meets this compliance standard if 95% of school staff identified as
Diabetes Training Recipients who have volunteered to receive Level 2 Training received such
training within 15 days of being identified.

Defendant Findings: DOE reports that 78% (1,277 of 1,635) of Diabetes Training Recipients
received training within 15 days of being identified.

Compliance: Noncompliant

Compliance Analysis:

e There were 147 null entries, and a large number of employees who received training
before being identified. These data entries confuse the ability to adequately calculate the
training requirement.

o Upon review of the preliminary Compliance Report, Defendants stated, “See
above explanation about null and negative entries.”

e DOE notes that 91% of school staff received training within the reporting period, which
ended 1/1/26. Again, DOE continues to march forward with training even after the
deadline has passed.

Corrective Action Plan:
e The External Monitor requests that DOE provide an Action Plan within 30 days of
publication of this Compliance Report for coming into compliance in the 2026-2027
school year reporting period.

14. Paragraph 40(i)(i) Bus Drivers and Attendants

Requirement: DOE meets the compliance standard if 95% of Bus Drivers and Bus Attendants
the DOE identifies as transporting a student with a DMAF received Level 1 + Glucagon Training
prior to the first day of school, or if after the first day of school within 5 school days of their
assignment to a route transporting a student with a DMAF.

Defendant Findings: DOE reports that 77% (395 of 513) of Bus Drivers and Bus Attendants
the DOE identifies as transporting a student with a DMAF received Level 1 + Glucagon Training
prior to the first day of school, or if after the first day of school within 5 school days of their
assignment to a route transporting a student with a DMAF.

Compliance: Noncompliant

Compliance Analysis:
e This number remains well short of the compliance requirement.
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According to the data, over 60% of bus drivers and attendants received training before

having a route identified. Please explain whether this is accurate or if it indicates an error

in data entry.

o Upon review of the preliminary Compliance Report, Defendants clarified:

The training date reported is accurate for all routes. Many routes were
identified for training, and training was completed based on student
information from the prior school year that identified students with
DMAFs. However, the effective date of the obligation to be trained
(referred to as the date the route is identified for training) is the date on
which an updated DMAF for SY 2025-2026 is available, as the
driver/attendant is not authorized to administer glucagon absent a current
DMAF. This information becomes available when the DOHMH rolls over
their data to the 2025-2026 school year after the end of DOE’s summer
programming.

Corrective Action Plan:

D.

1.

The External Monitor requests that DOE provide an Action Plan within 30 days of
publication of this Compliance Report for coming into compliance in the 2026-2027
school year reporting period.

Field Trips

Paragraph 41(a) School Trips

Requirement: Defendant meets the compliance standard if it provides nursing services for 95%
of field trip nursing coverage requests for Nurse-Dependent students.

Defendant Findings: Defendants report that 97% (463 of 478) of field trips provided nursing
services for Nurse-Dependent students, in compliance with the metric.

Compliance Analysis:

Defendants report one field trip that proceeded with the student that was not covered by a
nurse, and two field trips that proceeded with the student where the parent/designee
covered in place of a nurse. There were two field trips that proceeded without the student
after the nursing agency reneged. There were five instances where coverage was listed as
“unknown” and three instances where coverage was listed as “other.” Please provide
more information about each of these instances in a narrative, to the extent this
information is available, so that the External Monitor can better understand what
happened in each instance.

In addition, it is unclear whether the requirement for rescheduling a field trip “whenever
possible” (see Settlement Agreement Paragraph 41(d)) means that the field trip should
not go forward at all and should instead be rescheduled, or whether it means that the field
trip should try to be rescheduled before going forward if at all possible. Please detail what
efforts need to be made before concluding that it is not possible to reschedule the field
trip.
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o Inreviewing both Parties’ responses to the preliminary Compliance Report, the
Parties are clearly not aligned on the meaning of rescheduling field trips
“whenever possible.” For example, Plaintiffs state, “Interpreting ‘whenever
possible’ to permit trips to go forward if they cannot be rescheduled renders the
Standard meaningless. . . The only rational interpretation of the Standard is that
when there is no coverage, the trip must be canceled, not proceed without
coverage or without the Student with diabetes, and thereafter rescheduled, if it
later proves possible to do so,” while Defendants state, “The ‘whenever possible’
language was intentionally negotiated to allow for situational judgment based on
practical restraints — for example, if a nurse cancels on the day of a field trip, it
simply may not be feasible for the trip to be rescheduled.”

Action Plan:
e As aresult of the lack of alignment on this unresolved issue, the External Monitor
requests a meeting with the Parties within 30 days of publication of this Compliance
Report to resolve the dispute.

E. Paragraph 24 - 504 Plan Sampling

Paragraph 24 of the Settlement Agreement states, “Annually, Defendants will also compile a
random sample of ten (10) Section 504 Plans, anonymize them, and by January 31 of each
reporting year share them with the External Monitor.”

The Section 504 Team is defined in the Settlement Agreement, which states that the team will
include, “at least one (1) person familiar with the Student’s abilities; at least one (1) person able
to interpret any reports or evaluations that have been provided either by the Parent or the school
in connection with the request for accommodations; and at least one (1) person knowledgeable
about the accommodations available to meet the Student’s needs. Where health services are
requested, the school nurse, or OSH member. . . must be a member of the Section 504 Team.”

Defendants provided ten Section 504 plans. The Section 504 meetings were held between April
28 and November 17, 2025. The Section 504 plans represented a range of grades from
Kindergarten to Eleventh Grade.

Plaintiffs provided detailed and specific feedback to the External Monitor on each of the ten
Section 504 plans, which was shared with Defendants in the preliminary Compliance Report, but
is not included in this final Compliance Report because the Parties will address the feedback
with the External Monitor in a forthcoming meeting and as detailed below.

One challenge in reviewing the Section 504 plans was determining whether the Section 504
Team included a “person familiar with the Student’s abilities.” Each Section 504 plan lists the
team members on the first page, including the team member’s role, but does not indicate which
team member is the person familiar with the student’s abilities. For example, four of the Section
504 plans list “other staff” which may be the person familiar with the student’s abilities, but
there is no way to know based on that description. In the future the External Monitor requests
that Defendants identify which team member is familiar with the student’s abilities.
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Further, the External Monitor requests more information about the criteria used to determine
whether a student is included in the Section 504 Team, including whether age or grade are
factors.

Additionally, only one of the ten Section 504 plans included a teacher among the attending team

members, which was surprising, particularly for elementary school students. It would be helpful

for DOE to provide more information to the External Monitor and Plaintiffs to better understand

the process of determining the makeup of the Section 504 Team and whether Defendants provide
instructions or directions for determining the Section 504 Team members.

Defendants reported that eight of the ten plans provided were renewal plans as opposed to new
plans, and three of the plans were renewals without modifications. In the future, the External
Monitor requests that Defendants provide a random sampling of plans that include a more even
balance of new and renewal plans.

Other issues of concern in the sampling of Section 504 plans include: portions of the plan forms
were not completed or were completed incorrectly; plans lacked consistency between different
sections of the plan; staff was not identified or misidentified for completing some responsibilities
and tasks; data tracker information was not completed; and the Diabetes 504 Plan form was not
used for all of the plan meetings.

Defendants proposed a meeting to discuss the individual plans. The External Monitor agrees and
requests a meeting within 30 days of publication of this Compliance Report. The External
Monitor also requests that Defendants compile and provide another sampling of ten plans for
review for the upcoming second reporting period to assess whether improvements have been
implemented. If the meeting does not result in an improved sampling of plans in the next
reporting period, then the External Monitor will task DOE with creating an Action Plan to
increase consistency in completing Section 504 plans thoroughly, appropriately, and completely.

F. Joint Expert 504 Meetings

Beginning in Fall 2025, the Joint Expert is required to attend ten Section 504 meetings per
school year, upon parental consent and two weeks advance notice to Defendants, and is
permitted to attend a reasonable number of additional Section 504 meetings if necessary to
evaluate compliance with the Agreement. Further, the Joint Expert and Parties will select the
Section 504 meetings together in advance.

In Fall 2025, the Joint Experts attended four Section 504 meetings. Joint Experts attended all the
meetings remotely. Three of the four meetings were held in person with one or more of the team
members participating remotely and the fourth meeting was held with all participants joining
remotely.

Defendants selected the Section 504 meetings for the Joint Experts and generally provided only
about 24 hours’ notice before each meeting. The Joint Experts also often did not receive the
DMAF or draft Section 504 plan in advance. Going forward, the Joint Experts request more
notice and advance access to these documents. The Joint Experts also request the final Section
504 plan after each of the ten meetings they attend. The External Monitor requests that the
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Section 504 meetings be selected by the Joint Experts and the Parties as contemplated in
Paragraph 39 of the Second Stipulation.

One Section 504 meeting provided a lot of insight into the process. On the surface it appeared
that Defendants delayed holding a Section 504 plan meeting and providing services. However,
when the External Monitor got more information, it was apparent that there were a lot more
complexities to the situation and that the process unfolded in layers over about a month’s time.
What was clear is that Defendants did not ignore the student or drop the ball. Rather, there is a
story behind every data point. This Compliance Report reflects an analysis of the data which is
helpful to show systemic issues and progress but does not tell the full story of each student’s
experience.

In addition, Plaintiffs requested information and an update about the student, but Defendants
denied the request, citing FERPA. However, all students are part of the Plaintiff class so
Plaintiffs’ attorneys represent the student, and the External Monitor does not understand why
Plaintiffs’ attorneys cannot be given access to information about any of their clients. The
External Monitor requests an explanation and further discussion if necessary.

The External Monitor will report more fully on the Joint Expert observations and conclusions in
the second, end of school year Compliance Report, after the Joint Expert has attended all ten
Section 504 meetings.

G. Paragraph 22(f) - Non-Covered Extracurricular Report

Defendants report that there were no requests or complaints submitted from parents and/or
students enrolled in a Non-Covered Extracurricular Program. Given the size of the school district
and the number of students with diabetes, it is surprising that there were no requests or
complaints submitted during the reporting period. The External Monitor requests information
about how Defendants record these requests and complaints. If there are no requests or
complaints, it may be indicative of the success of non-covered extracurricular programs in
meeting the needs of students with diabetes, but it may also mean that Defendants need to
provide additional information about making requests or complaints to parents and students. If
Defendants are already publicizing the request and complaint process another way, please
provide that information as well.

After reviewing the preliminary Compliance Report, Defendants provided the following
information about their efforts to publicize the request and complaint process:

DOE publicizes its escalation protocols through multiple channels. Information about
how and where to escalate concerns is contained in the Diabetes Parent Resource
(distributed to all students with a DMAF annually) and on the DOE’s Diabetes and 504
Accommodations webpages. The Emergency Relief report is designed to track instances
when a parent’s question or concern cannot be resolved locally at the school. The
Diabetes website informs parents that if they have questions or concerns about their
child’s access to DOE or non-DOE extracurricular programs, they may contact their
school 504 coordinator or principal, Health Director, or the 504 Program Team. In
addition, the Diabetes Parent Resource provides contact information for 504
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Coordinators, Health Directors, and the 504 Program Manager. Chancellor’s Regulation
A-710 further directs inquiries about 504 accommodations to the school-based 504
Coordinator and inquiries regarding the regulation to the 504 Program Manager or Health
Director. Generally, parents first reach out to 504 Coordinators, and many of their
concerns are addressed at the school level. The central 504 Program Team tracks all
concerns that Health Directors and the 504 Program Team receive, and DOE reports
those requests and complaints in accordance with the Agreement.

H. Emergency Relief Reporting Required By 22(f) and (g) and Section VII

DOE reports that there were two complaints made to the Section 504 Program Manager or DOE
Health Director via the Emergency Relief Process set forth in the Settlement Agreement. Both
complaints were made by a parent complaining that their student was not able to attend a DOE-
sponsored after-school program because there was no on-site nurse. Both complaints were
reportedly resolved successfully within a week. While acknowledging Defendants’ efforts to
improve the services and accommodations for students with diabetes, given the size of the school
district and the number of students with diabetes it seems surprising that there were only two
complaints during the reporting period. The External Monitor requests information about how
parents are made aware of the complaint process, and how the complaints are documented and
reported.

After reviewing the External Monitor’s preliminary Compliance Report, Defendants emphasized
their position that the low number of complaints is indicative of their provision of services and
accommodations, and that schools are addressing parents’ concerns. Defendants also pointed to
the methods of publicizing the process outlined in the previous section above (Paragraph 22(f) —
Non-Covered Extracurricular Report).

IV.  CONCLUSION

Based on Defendant’s findings during this mid-year reporting period (9/1/25-1/1/26), DOE has
improved its compliance in many categories. However, Plaintiffs have expressed understandable
frustration with the pace of progress and a lack of transparency.

Defendants are clearly making specific and systemic improvements that will benefit students
with diabetes, but the pace of improvements is not keeping up with many of the Agreement’s
requirements. The Settlement Agreement was finalized three years ago and moving forward
Defendants need to make concerted efforts not just to improve, but to meet the agreed upon
requirements.

For the next Compliance Report, the External Monitor expects DOE to: (1) provide the full set of
data fields and a clear description of calculation logic sufficient to verify and replicate reported
benchmarks; (2) propose time-bound corrective Action Plans with measurable progress markers
for each area of noncompliance identified in this Compliance Report; and (3) meet with the

27
FIRM:70330247v1


https://www.schools.nyc.gov/docs/default-source/default-document-library/a-710.pdf
https://www.schools.nyc.gov/docs/default-source/default-document-library/a-710.pdf

External Monitor and Plaintiffs after the next round of data submission to walk through the data,
demonstrate calculations, and resolve definitional and data-quality questions early in the process.
Continued progress is evident, but sustained focus on deadline-driven implementation—

supported by transparent, auditable reporting—is necessary to meet both the letter and the
purpose of the Settlement Agreement.
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