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NOTICE OF MOTION AND MOTION

PLEASE TAKE NOTICE THAT at 9:00 a.m. on May 22, 2020 or as soon thereafter as
the matter may be heard, Plaintiffs Community Resources for Independent Living, Dorene
Giacopini, and Stuart James (collectively “Plaintiffs’”) will move the Court for entry of an order
(1) granting final approval of their proposed class-wide settlement agreement (the “Agreement”),
submitted herewith as Ex. 1 to the Betouliere Declaration, (2) finding that adequate notice was
provided to the Settlement Class; and (3) dismissing this suit with prejudice, while retaining
jurisdiction to enforce the Parties’ Agreement and resolve any disputes that might arise.! The
motion is based on this Notice of Motion and Motion, the accompanying Memorandum of Points
and Authorities, the concurrently filed declarations and exhibits, all pleadings and papers on file
in this action, and any oral argument this Court permits. Defendants Mobility Works of
California, LLC and WMK, LLC (collectively “Defendants” or “Mobility Works”) will
separately join this motion.

MEMORANDUM OF POINTS AND AUTHORITIES
I. Introduction.

As this Court is aware, after nearly a year of negotiations—including two private
mediation sessions, multiple telephonic meetings, and several settlement proposals from each
side—the Parties have reached agreement on a proposed class-wide settlement that will resolve
every issue raised in Plaintiffs’ Complaint.? The policy and practice changes contained in this
Agreement will ensure that people with disabilities who need hand controls or other adaptive
devices will be able to rent and drive Mobility Works’ rental vans independently, and that
licensed drivers who need adaptive equipment can generally forego the company’s prior

“certification” requirements, provided they can verify their ability to use the equipment they

! At this hearing, Plaintiffs will also move the Court for entry of an order approving the agreed-
upon award of $150,000 in reasonable attorneys’ fees and costs contained in § 6 of the Parties’
proposed settlement, as well the award of $2,000 to Plaintiffs Stuart James and Dorene
Giacopini, intended to compensate them for services rendered to the settlement class. See ECF
No. 59.

2 Defendants do not admit Plaintiffs’ allegations or concede liability, and nothing in this motion
should be construed as an admission of liability or a waiver of any arguments or defenses any
Party might raise in the future, should final approval not be granted.

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
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request. See Betouliere Decl., Ex. 1 (“Settlement™) at §§ 3.2.1, 3.3.2, 3.3.4.

On March 6, 2020, this Court issued an Order preliminarily approving this Agreement,
finding that final approval was likely, and directing notice to the settlement class. ECF No. 58 at
3, 5. The Parties subsequently disseminated notice, and Plaintiffs have received no objections as
of this writing. Betouliere Decl. 49 38-43. Plaintiffs now respectfully request that the Court issue
an order (1) granting final approval of their Agreement; (2) finding that adequate notice was
provided to the class; and (3) dismissing this suit with prejudice, while retaining jurisdiction to
enforce the Agreement and resolve any disputes that might arise during its term.

IL. Argument.

Federal Rule of Civil Procedure 23(e) conditions the settlement of any class action on
court approval, which is intended to ensure that the proposed settlement is “fair, adequate, and
free from collusion.” Lane v. Facebook, Inc., 696 F.3d 811, 8§19 (9th Cir. 2012) (citation and
internal quotation marks omitted); see also Fed. R. Civ. P. 23(e)(2). Pre-certification settlements,
such as this one, are subject to a “higher level of scrutiny for evidence of collusion or other
conflicts of interest than is ordinarily required.”* In re Bluetooth Headset Prod. Liab. Litig., 654
F.3d 935, 946 (9th Cir. 2011) (discussing higher standard).

In making a final fairness determination, Rule 23 now requires courts to consider: (1)
whether the class was adequately represented; (2) whether the proposed settlement was
negotiated at arm’s length; (3) whether the relief provided for the class is adequate, taking into
account the costs, risks, and delay of trial and appeal, the terms of any proposed award of
attorneys’ fees, and other factors; and (4) whether the proposal treats class members equitably

relative to one another.? Fed. R. Civ. P. 23(e)(2); see also Lane, 696 F.3d at 819 (discussing pre-

3 Before approving such settlements, courts must look not only for explicit evidence of collusion,
but also for more “subtle signs” of self-interest, including (1) whether class counsel will receive
“disproportionate distribution of the settlement,” (2) whether the defendant has agreed not to
object to class counsel’s fee request, and (3) whether unclaimed funds will revert to the
defendant. /n re Bluetooth, 654 F.3d. at 946. This “more exacting” review is intended to ensure
that “class representatives and their counsel do not secure a disproportionate benefit” at the
expense of other class members. Roes 1-2 v. SFBSC Mgmt., LLC, No. 17-17079, 2019 WL
6721190, *10 (9th Cir. Dec. 11, 2019) (citation and internal quotations omitted).

4 These new Rule 23(e)(2) factors are not intended to ““displace” any factors currently used” by
Ninth Circuit courts, “but instead aim to focus the court and attorneys on ‘the core concerns of

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
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amendment Hanlon factors). When considering these questions, courts must be careful to
“evaluate the fairness of a settlement as a whole, rather than assessing its individual
components,” while remaining mindful that “the question whether a settlement is fundamentally
fair within the meaning of Rule 23(e) is different from the question whether the settlement is
perfect in the estimation of the reviewing court.” Lane, 696 F.3d at 818-19.

In this case all Rule 23(e) factors weigh in favor of final approval, and the Parties’
Agreement should be approved.

A. Plaintiffs have achieved excellent relief for the class, and the changes they
fought for will benefit drivers with disabilities nationwide.

In evaluating the substantive fairness of a proposed settlement, courts consider whether
“the relief provided for the class is adequate,” taking into account “the costs, risks, and delay of
trial and appeal,” “the terms of any proposed award of attorneys’ fees,” and other factors. Fed. R.
Civ. P. 23(e)(2)(C). Here, Plaintiffs have achieved a remarkable result on behalf of themselves
and the class, and all relevant factors weigh in favor of approval.’

Plaintiffs’ filed this case to address two issues: 1) Mobility Works’ alleged refusal to
install hand controls or other adaptive devices in rental cars; and (2) its alleged imposition of
unnecessary and burdensome “certification” requirements on drivers with disabilities. ECF No 1.
at 99 1-2, 27-31. Id. at 99 1-2, 29-31. The Parties’ proposed settlement will completely and
conclusively resolve both issues, to the benefit of drivers with disabilities nationwide. See
Betouliere Decl. 99 27-33.

Under this Agreement, Mobility Works will install hand controls and other adaptive
equipment in any available rental vehicle upon request, at no charge to customers — meaning that

people with disabilities who need such devices will be able to rent and drive Mobility Works

procedure and substance that should guide the decision whether to approve the proposal.”” In re
Extreme Networks, Inc. Sec. Litig., No. 15-CV-04883-BLF, 2019 WL 3290770, *6 (N.D. Cal.
July 22, 2019) (discussing and quoting advisory committee’s note to 2018 amendment). The
amended rule “therefore directs the parties to present the settlement to the court in terms of a
shorter list” of factors that “should always matter” when making this decision. Advisory
Committee Notes to 2018 Amendments, Fed. R. Civ. P. 23(e)(2).

> Because this case concerns a (b)(2) class and Plaintiffs did not bring, litigate, settle, or release
any damages claims, Rule 23(e)(2)(C)(ii) does not apply. Rule 23(e)(2)(C)(iii) is similarly
inapplicable. See Betouliere Decl. ] 27.

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
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vans independently, where before they were allegedly forced to either rely on a nondisabled
driver, or to forego using the company’s rental services entirely. Settlement at § 3.3.2. In
addition, Mobility Works will now allow drivers who need adaptive equipment installed in any
vehicle to forego the prior “certification” requirement, provided that they have a valid license
and can attest to their experience using the equipment they have requested. Id. at §§ 3.2.1, 3.3.4.
These changes will dramatically improve class-member access to Defendants’ services.

In addition to the core policy changes described above, the Parties’ proposed Agreement
will ensure that potential customers are well-aware of these new policies, and that they are
consistently implemented by Mobility Works employees. /d. at § 3.5.1 (publication); id. at §§
3.4,3.5.2,3.6.1 (employee training and implementation). The Agreement also contains
provisions to monitor settlement compliance—including semi-annual submission of customer
complaints to Plaintiffs’ counsel-—and to ensure that any disputes that arise during its two-year
term are promptly resolved. /d. at §§ 3.6.1.2, 3.6.2 (monitoring); id. at § 4 (dispute resolution);
id. at § 5.1 (term). Finally, for all members of the proposed class other than Plaintiffs, the
Agreement will only release the declaratory and injunctive claims brought and settled in this
action—these class members’ potential damages claims will not be affected, and nor will any
claims that might accrue after the expiration of the settlement’s term. /d. at § 8.

This comprehensive settlement involving the nations’ largest provider of wheelchair
accessible vehicles—to Plaintiffs’ knowledge, the first-of-its-kind—will benefit class members
for years to come, and should serve as a model for the rest of the wheelchair accessible vehicle
industry. See Betouliere Decl. q 30.

1. The potential costs, risks, and delays associated with trial and appeal
weigh in favor of approval.

In considering “the costs, risks, and delay of trial and appeal,” Fed. R. Civ. P.
23(e)(2)(C)(1), courts in the Ninth Circuit evaluate “the strength of the plaintiffs' case; the risk,
expense, complexity, and likely duration of further litigation; [and] the risk of maintaining class
action status throughout the trial.” Hanlon v. Chrysler Corp., 150 F.3d 1011, 1026 (9th Cir.
1998).

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
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In the course of developing this case and drafting the complaint, Plaintiffs learned that
while there was a recent Ninth Circuit decision suggesting that installation of adaptive devices
was presumptively reasonable for a large company like Mobility Works that has spare adaptive
devices on hand, regularly installs them, and employs many mechanics with the necessary
expertise,® there was—to their knowledge—no federal caselaw that directly addressed the
questions raised in this case. This meant that victory was far from assured. Betouliere Decl. 9 34.
And, even if Plaintiffs had won a contested motion for class certification, prevailed on the merits,
and fought off any appeals, that process would likely have taken years and cost hundreds of
thousands of additional dollars in attorneys’ fees and costs. Id. at § 35. All the while, Plaintiffs
and other drivers with disabilities who wanted to make full use of Mobility Works’ services
would have been waiting for relief. /d.

In the experience of Plaintiffs’ counsel, the end result of protracted litigation would
probably have been no better: in settling, Plaintiffs have achieved the exact policy and practice
changes they sought, and all that this Court would likely have ordered if they had prevailed.’
Betouliere Decl. at q 36.

In short, the potential costs, risks, and delay associated with trial and appeal weigh
strongly in favor of final approval—particularly when considered in concert with the excellent
and timely relief achieved. See In re Anthem, Inc. Data Breach Litig., 327 F.R.D. 299, 318 (N.D.
Cal. 2018) (granting final approval where “further litigation would have been costly and
uncertain and would have detrimentally delayed any potential relief for the Class,” whereas the

relief provided by settlement was “timely, certain, and meaningful”).

6 See Karczewski v. DCH Mission Valley LLC, 862 F.3d 1006, 1017 (9th Cir. 2017).

" Even if this were not so, courts routinely approve class action settlements in which the value of
class relief is less than could potentially have been obtained at trial, based on their recognition
that a proposed agreement is “not to be judged against a hypothetical or speculative measure of
what might have been achieved,” and that “it is the very uncertainty of outcome in litigation . . .
that induce[s] consensual settlements.” Officers for Justice v. Civil Serv. Comm'n of City & Cty.
of S.F., 688 F.2d 615, 625 (9th Cir. 1982); see also In re Pac. Enterprises Sec. Litig., 47 F.3d
373, 378 (9th Cir. 1995) (noting that “[p]arties represented by competent counsel are better
positioned than courts to produce a settlement that fairly reflects each party's expected outcome
in litigation”).

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
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2. The terms of the Parties’ proposed attorneys’ fee award also weigh in
favor of approval.

The statutes at issue in this case allow prevailing plaintiffs to recover their reasonable
fees and costs. See 42 U.S.C. § 12205 (ADA); Cal. Civ. Code § 52(a) (Unruh). Under the Unruh
Act, such an award is mandatory. Engel v. Worthington, 60 Cal. App. 4th 628, 632-35 (1997);
Moralez v. Whole Foods Mkt., Inc., No. C 12-01072 CRB, 2013 WL 3967639, *2 (N.D. Cal.
July 31, 2013). However, in the context of a class settlement, “courts have an independent
obligation to ensure that” any award of fees and costs “is reasonable, even if the parties have
already agreed to an amount.”® In re Bluetooth, 654 F.3d at 941.

Here, Defendants have agreed to pay Plaintiffs a total of $150,000 to compensate them
for attorneys’ fees, expenses and costs incurred through final approval. See Betouliere Decl., Ex.
1 (“Settlement™) at § 6. The reasonableness of this award is the subject of a separate motion for
attorneys’ fees and costs that is also before the Court, incorporated herein by reference. See ECF
No. 59. For the purposes of this motion, Plaintiffs note only that their full lodestar of $200,208 is
the presumptively reasonable attorneys’ fee,” and that this amount is far greater than the agreed-
upon $150,000 fee and cost award in this case. See ECF No. 59 at {9 5-11 (discussing lodestar).

B. Plaintiffs and their counsel have adequately represented the settlement class.

In determining whether a class has been adequately represented, courts consider the same
“adequacy of representation” questions that are relevant to class certification. See In re MyFord
Touch Consumer Litig., No. 13-CV-03072-EMC, 2019 WL 1411510, *8 (N.D. Cal. Mar. 28,
2019); O'Connor v. Uber Techs., Inc., No. 13-CV-03826-EMC, 2019 WL 1437101, *6 (N.D.
Cal. Mar. 29, 2019). In that context, courts ask whether 1) “named plaintiffs and their counsel
have any conflicts of interest with other class members” and 2) whether “the named plaintiffs

and their counsel [will] prosecute the action vigorously on behalf of the class.” Sali v. Corona

8 While such awards are not formally approved until the final approval hearing, class counsel
must “include information about the fees they intend to request and their lodestar calculation in
their motion for preliminary approval.” See Northern District Proc. Guidance for Class Action
Sett. q 6.

? See Perdue v. Kenny A. ex rel. Winn, 559 U.S. 542, 552 (2010); Morales v. City of San Rafael,
96 F.3d 359, 363 (9th Cir. 1996), amended by 108 F.3d 981 (9th Cir. 1997).

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
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Reg’l Med. Ctr., 889 F.3d 623, 634 (9th Cir. 2018) (citation omitted); Hanlon, 150 F.3d at 1020;
Fed. R. Civ. P. 23(a)(4). Adequate representation of counsel is generally presumed in the
absence of contrary evidence. Californians for Disability Rights, Inc. v. California Dep't of
Transp., 249 F.R.D. 334, 349 (N.D. Cal. 2008); see 1 William B. Rubenstein, Newberg on Class
Actions § 3:55 (5th ed. Supp. 2019). Neither Plaintiffs nor their counsel have any known
conflicts with the proposed class. Betouliere Decl. § 4; see also ECF No. 53-4 (“James Decl.”) at
4 5; ECF No. 53-3 (“Giacopini Decl.”) at § 5.

Plaintiffs are directly affected by the policies and practices that they brought this case to
change, see ECF No. 1 at 94 32-52, 57, and they sought the same relief for themselves and the
class: changes to Mobility Works’ policies and practices that will allow drivers with disabilities
to have “full and equal enjoyment” of the company’s rental, sale, and installation services. James
Decl. 99 2-4, Giacopini Decl. 4 2-4; see also Am. Council of the Blind v. Astrue, No. CO5-
04696 WHA, 2008 WL 4279674, *6 (N.D. Cal. Sept. 11, 2008) (holding that where Plaintiffs do
not seek monetary damages, “[t]he potential for any conflict or collusion is . . . minimal”). By
ensuring that people who need adaptive devices to drive can get them, without having to
complete unnecessary “certifications,” this is exactly what the Parties’ Agreement will provide.

Plaintiffs Giacopini and James have vigorously pursued this outcome on behalf of the
settlement class: they have knowledge of the case and of their duties as class representatives,
have participated actively in settlement negotiations, and were willing to continue to prosecute
this action if necessary. James Decl. 9 5-7, Giacopini Decl. 9 5-7. Similarly, Plaintiffs’
Counsel has acted vigorously on behalf of the class, through both litigation and arms-length
settlement negotiations. Betouliere Decl. 9] 13-24 (history of litigation and negotiations), 34-36
(rationale for not pursuing further litigation); see also Hanlon, 150 F.3d at 1021 (vigorous
representation measured by “competency of counsel and . . . an assessment of the rationale for
not pursuing further litigation™).

Plaintiffs’ attorneys have served as class counsel in numerous and varied disability rights
cases across the country. Betouliere Decl. 49 4-12 (discussing competency of counsel). Based on

their experience litigating disability claims, the policy and practice changes and other provisions

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
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contained in the Parties’ Agreement will effectively ensure that Plaintiffs and the class have full
and equal access to Mobility Works’ rental and installation services, making further litigation
unnecessary. Betouliere Decl. 9 26-36; see also Rodriguez v. W. Publ'g Corp., 563 F.3d 948,
965 (9th Cir. 2009) (“this circuit has long deferred to the private consensual decision[s]” of
parties represented by “experienced counsel”). Thus, the Court should find that this Rule
23(e)(2) factor weighs in favor of approval.

C. The Parties’ agreement is the product of arms-length negotiations.

The Parties’ proposed Agreement is the product of nearly a year of arms-length
negotiations, including two sessions before neutral mediators. Betouliere Decl. 9 13-24. While
no presumption of fairness attaches to settlements achieved through arms-length negotiations,
see Roes 1-2,2019 WL 6721190 at *10, such negotiations do weigh in favor of approval.'® Fed.
R. Civ. P. 23(e)(2)(B). And, as the Advisory Committee has recognized, “the involvement of a
neutral or court-affiliated mediator or facilitator . . . may bear on whether [negotiations] were
conducted in a manner that would protect and further the class interests.” Advisory Committee
Notes to 2018 Amendments, Fed. R. Civ. P. 23(¢e)(2). Where, as here, an agreement is the
product of “serious, informed, non-collusive negotiations” conducted by experienced counsel
over an “extended period of time,” courts routinely find that approval is appropriate. See, e.g., In
re Tableware Antitrust Litig., 484 F. Supp. 2d 1078, 1079-80 (N.D. Cal. 2007) (preliminary
approval order); In re Tableware Antitrust Litig., No. C-04-3514 VRW, 2007 WL 4219394, *3
(N.D. Cal. Nov. 28, 2007) (granting final approval, and holding that “extended negotiations that
culminated in the settlement indicate that the agreement here was reached in a procedurally
sound manner”).

In accordance with a schedule approved by this Court, ECF No. 16, the Parties began
settlement discussions in mid-January of 2019, and on the 30th of that month Plaintiffs sent

Defendants a letter describing the exact policy and practice changes they sought. Betouliere

10 The considerations encompassed by new Rule 23(e)(b)(2) overlap with those contemplated by

“certain Hanlon factors, such as the non-collusive nature of negotiations, the extent of discovery
completed, and the stage of proceedings.” In re Extreme, 2019 WL 3290770, at *7 (citing
Hanlon, 150 F.3d at 1026).
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Decl. q 15. Defendants responded to that letter in April 2019, and over the ensuing months the
Parties exchanged several more letters concerning possible settlement. /d. at § 16. However, as
the Parties were not close to agreement on several key terms, Plaintiffs simultaneously prepared
for trial and pursued necessary discovery, including through review of produced documents,
interrogatory responses, and a day-long 30(b)(6) deposition of Defendants’ designee.'! Id. at 4|
17.

On May 31, 2019, the Parties conducted a full-day mediation with their appointed
Northern District panel mediator, Michael J. Loeb. At this mediation, the Parties were able to
agree on the core substantive terms of a settlement pertaining to injunctive relief, which were
memorialized in a signed memorandum of understanding; to conserve resources, they also
agreed to stay discovery and litigation while working out the remaining details. See ECF Nos.
38-39; Betouliere Decl. ] 18-19. The Parties exchanged draft settlement agreements and
engaged in related calls and correspondence over the next several months; by November 1, 2019,
they had resolved all major substantive issues and achieved a near-complete settlement draft.
Betouliere Decl. 9§ 20. On November 4, 2019, having reached agreement on injunctive relief for
Plaintiffs and the proposed class, Plaintiffs sent Defendants an attorneys’ fee demand. /d at q 21.
Shortly thereafter the Parties engaged in a further mediation session with Mr. Daniel Ben-Zvi of
ADR Services, Inc. that led to the resolution of all remaining issues, including attorneys’ fees
and costs and incentive awards for Plaintiffs Giacopini and James. See id. at ] 22-24; ECF No.
45. The Parties’ proposed agreement was fully executed on January 28, 2020. Betouliere Decl. at
91 24.

D. The Parties’ agreement treats all class members equitably.

Under the Parties’ proposed settlement, Plaintiffs and all proposed class members will

receive exactly the same injunctive relief. Settlement at § 3. Indeed, the only thing Plaintiffs get

1 Even if Plaintiffs had not conducted such discovery, this would not necessarily be a bar to final
approval. “[I]n the context of class action settlements, formal discovery is not a necessary ticket
to the bargaining table;” what matters is that the parties “have sufficient information to make an
informed decision about settlement.” In re Mego Fin. Corp. Sec. Litig., 213 F.3d 454, 459 (9th
Cir. 2000), as amended (June 19, 2000) (internal quotation marks omitted).
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that Settlement Class members do not is a small $2,000 incentive award, meant to compensate
them for their considerable efforts advocating on behalf of the class, including time spent
engaging in discussions with counsel regarding goals and strategy; reviewing and providing feedback
on all pleadings, settlement drafts, proposals, and related correspondence; and participating actively
in the Parties’ successful JAMS mediation with Mr. Loeb.!? See Settlement at § 7; Betouliere Decl.
at  37. The reasonableness of these awards is addressed in Plaintiffs’ pending motion for
attorneys’ fees and costs, incorporated herein by reference. See ECF No. 59 at 9§ 12-13;

Because the Parties’ Agreement treats Plaintiffs and all other “class members equitably
relative to each other,” the Court should find that this factor weighs in favor of approval. See
Fed. R. Civ. P. 23(e)(2)(D).

E. The Parties provided notice of their proposed settlement to the class, and
there have been no objections to date.

In its March 6, 2020 order, this Court approved the Parties’ proposed form of notice.
Plaintiffs have disseminated the notice as set forth in that order (with the exception of a short
delay in newsletter publication)'® and it is Plaintiffs’ understanding that Defendants have
complied with all applicable terms. Betouliere Decl. 9 38-41. A joint declaration regarding
dissemination of notice will be filed by or before May 8, 2020, in accordance with this Court’s
order.

As of this writing, Plaintiffs have received no objections to the Parties’ proposed
Agreement. Betouliere Decl. 9 42-43. Such “absence of a negative reaction[] strongly supports
settlement.” Chun-Hoon v. McKee Foods Corp., 716 F. Supp. 2d 848, 852 (N.D. Cal. 2010).
That said, the Court’s May 5, 2020 deadline for submitting objections has not yet passed. See
ECF No. 58 at q 6. If Plaintiffs receive any objections between now and May 5th, they will

respond as already ordered by this Court. See id.

12 This modest incentive award is further justified because named Plaintiffs, unlike members of
the settlement class, are releasing their damages claims. Settlement at § 8.3.

13 This delay—attributable to the ongoing COVID-19 pandemic—is explained more fully in the
accompanying declaration of Sean Betouliere in support of this motion. Betouliere Decl. 9 40.
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III.  Conclusion.

In consideration of the above, Plaintiffs respectfully request that this Court enter an order
(1) granting final approval of their Agreement; (2) finding that adequate notice was provided to
the class; and (3) dismissing this suit with prejudice, while retaining jurisdiction to enforce the
Agreement and resolve any disputes that might arise during its term. A proposed order is filed

concurrently with this motion.

DATED: April 17,2020 Respectfully submitted,
DISABILITY RIGHTS ADVOCATES

—=ot

Sean Betouliere
Attorneys for Plaintiffs
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ONE PAGE SUMMARY OF ARGUMENT

On March 6, 2020, this Court issued an Order preliminarily approving the Parties’
Agreement, finding that final approval was likely, and directing notice to the settlement class.
ECF No. 58 at 3, 5. The Parties subsequently disseminated notice, and Plaintiffs have received
no objections as of this writing. Betouliere Decl. 49 38-43. Plaintiffs now respectfully request
that the Court issue an order (1) granting final approval of their Agreement; (2) finding that
adequate notice was provided to the class; and (3) dismissing this suit with prejudice, while
retaining jurisdiction to enforce the Agreement and resolve any disputes that might arise during
its term.

Federal Rule of Civil Procedure 23(e) conditions the settlement of any class action on
court approval, which is intended to ensure that the proposed settlement is “fair, adequate, and
free from collusion.”'* Lane, 696 F.3d at 819; see also Fed. R. Civ. P. 23(e)(2). In making a
final fairness determination, Rule 23 now requires courts to consider: (1) whether the class was
adequately represented; (2) whether the proposed settlement was negotiated at arm’s length; (3)
whether the relief provided for the class is adequate, taking into account the costs, risks, and
delay of trial and appeal, the terms of any proposed award of attorneys’ fees, and other factors;
and (4) whether the proposal treats class members equitably relative to one another. Fed. R. Civ.
P. 23(e)(2); see also Lane, 696 F.3d at 819 (discussing pre-amendment Hanlon factors). When
considering these questions, courts must be careful to “evaluate the fairness of a settlement as a
whole, rather than assessing its individual components,” while remaining mindful that “the
question whether a settlement is fundamentally fair within the meaning of Rule 23(e) is different
from the question whether the settlement is perfect in the estimation of the reviewing court.”
Lane, 696 F.3d at 818-19.

In this case all Rule 23(e) factors weigh in favor of final approval, and the Parties’

Agreement should be approved.

14 Pre-certification settlements, such as this one, are subject to a “higher level of scrutiny for
evidence of collusion or other conflicts of interest than is ordinarily required.” In re Bluetooth,
654 F.3d at 946. For details regarding what this higher level of scrutiny entails, please see
footnote 3, above.

Cmty. Resources for Indep. Living, et al. v. Mobility Works of Cal., et al., Case No 4:18-cv-06012-JSW
Plaintiffs’ Unopposed Motion For Final Approval 12




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DATED: April 17,2020 Respectfully submitted,
DISABILITY RIGHTS ADVOCATES

—=ot

Sean Betouliere
Attorneys for Plaintiffs
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DISABILITY RIGHTS ADVOCATES
STUART SEABORN (Bar No. 198590)
SEAN BETOULIERE (Bar No. 308645)
2001 Center Street, Third Floor
Berkeley, California 94704-1204
Telephone: (510) 665-8644

Facsimile: (510) 665-8511
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sbetouliere@dralegal.org

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

COMMUNITY RESOURCES FOR
INDEPENDENT LIVING, a California non-
profit corporation, on behalf of itself;
DORENE GIACOPINI, an individual, on
behalf of herself and all others similarly

Case No. 4:18-cv-06012-JSW

DECLARATION OF SEAN
BETOULIERE IN SUPPORT OF
PLAINTIFFS MOTION FOR FINAL

situated; STUART JAMES, an individual, on APPROVAL
behalf of himself and all others similarly
situated; Judge: Hon. Jeffrey S. White
Plaintiffs,
V.

MOBILITY WORKS OF CALIFORNIA,
LLC., a California limited liability
corporation; and WMK, LLC., an Ohio
limited liability corporation;

Defendants.
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I, Sean Betouliere, declare:

1. I am an attorney admitted to practice law in California, a member of the bar
of this Court, and counsel of record for Plaintiffs. I have been an attorney of record on
this case since its inception. I have personal knowledge of the matters set forth herein,
and if called as a witness I could competently testify to them. I make this declaration in
support of Plaintiffs’ Motion For Final Approval.

2. Attached hereto as Exhibit 1 is a true and correct copy of the proposed class-wide
settlement agreement (“Agreement”) entered into between Plaintiffs Community Resources for
Independent Living, Dorene Giacopini, and Stuart James (“Plaintiffs”) and Defendants Mobility
Works of California, LLC and WMK, LLC ( “Defendants” or “Mobility Works”).

3. Attached hereto as Exhibit 2 is a true and correct copy of the finalized notice of
class settlement.

Experience And Qualifications Of Class Counsel

4. Class counse